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END USER LICENSE AGREEMENT 

 

This End User License Agreement (this "EULA") is a legal agreement between the person or 
entity accepting this EULA ("Licensee") and Factory Data Systems, LLC ("Licensor") for 
Licensor's IntelliTrack™ software product and related documentation. 

By clicking "I Agree," installing, accessing, copying, or otherwise using the Software, 
Licensee agrees to be bound by this EULA. If an individual accepts this EULA on behalf of 
an entity, that individual represents that he or she has authority to bind that entity. If 
Licensee does not agree to this EULA, Licensee may not download, install, access, copy, 
or use the Software. 

1. Definitions 

A) "Software" means the object-code version of Licensor's IntelliTrack™ software, together 
with related components, configuration tools, scripts, templates, documentation, 
updates, patches, and other materials provided by Licensor. Software excludes source 
code unless source code is expressly provided under a separate written agreement signed 
by Licensor. 

B) "Documentation" means user guides, technical documentation, release notes, and 
other written materials provided by Licensor for the Software. 

C) "Order Form" means any quote, order form, statement of work, invoice, purchase 
document, or other written ordering document accepted by Licensor that identifies the 
Software, license scope, fees, authorized site, permitted instances, support, 
maintenance, or services. 

D) "Licensee Data" means data, records, configurations, product information, production 
information, inventory information, traceability records, genealogy data, lot data, serial 
number data, barcode or RFID data, label data, report data, credentials, and other 
information provided by or on behalf of Licensee or processed through or in connection 
with the Software. 
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2. Grant of License 

A) Scope of License 

Subject to Licensee's payment of all applicable fees and compliance with this EULA and 
any applicable Order Form, Licensor grants Licensee a limited, non-exclusive, non-
transferable, non-sublicensable license to install and use the Software solely for 
Licensee's internal business operations, only at the authorized site, on the authorized 
systems, and within the usage limits identified in the applicable Order Form. 

B) Installation and Use 

Licensee may install and use only the number of production instances of the Software 
expressly identified in the applicable Order Form. No backup, test, development, QA, 
staging, disaster recovery, failover, redundant, high-availability, cloned, virtualized, 
containerized, or other additional instance is permitted unless separately purchased and 
expressly authorized in the applicable Order Form. 

C) No Implied Rights 

All rights not expressly granted to Licensee are reserved by Licensor. No license or right is 
granted by implication, estoppel, exhaustion, or otherwise. 

3. Order Forms; Fees; Payment 

Fees, payment terms, license scope, authorized site, permitted instances, support, 
maintenance, professional services, and any additional options are as set forth in the 
applicable Order Form. Licensee shall pay all fees and applicable taxes in accordance with 
the applicable Order Form. If any Order Form conflicts with this EULA, the order of 
precedence in Section 22 applies. 

4. Restrictions 

Licensee shall not, and shall not permit any third party to: 

• copy the Software except as expressly permitted by this EULA or an applicable Order Form; 
• modify, adapt, translate, or create derivative works of the Software; 
• reverse engineer, decompile, disassemble, or otherwise attempt to derive source code, underlying 

ideas, algorithms, file formats, or interfaces of the Software, except only to the extent such 
restriction is prohibited by applicable law; 

• rent, lease, lend, sell, sublicense, distribute, host, outsource, provide as a managed service, or 
provide the Software as a service bureau or for the benefit of any third party; 

• separate components of the Software for use on more than one system unless expressly authorized 
in an Order Form; 

• remove, alter, or obscure any proprietary notices, labels, license keys, or technical restrictions; 
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• circumvent, disable, or interfere with any license management, security, usage-control, or 
technical protection feature; 

• publish benchmark results or comparative analyses of the Software without Licensor's prior written 
consent; or 

• use the Software to develop, support, or improve a competing product or service. 

5. Ownership; Intellectual Property 

The Software is licensed, not sold. Licensor and its licensors retain all right, title, and 
interest in and to the Software, Documentation, updates, modifications, enhancements, 
derivative works, and all related intellectual property rights. Licensee obtains only the 
limited license expressly granted in this EULA. 

Licensor represents that, to its knowledge, it has sufficient rights to grant the license 
described in this EULA. Except as expressly stated in this EULA, Licensor does not grant 
any warranty, covenant, or indemnity regarding intellectual property rights. 

IntelliTrack™ and the Factory Data Systems logo are trademarks of Factory Data Systems, 
LLC. This EULA grants Licensee no right, license, or interest in or to any Licensor 
trademark, service mark, trade name, logo, or product name. Licensee shall not register, 
adopt, or use any mark confusingly similar to a Licensor mark, and shall not use any 
Licensor mark without Licensor's prior written consent, except that Licensee may refer to 
the Software by its correct name in a factual, non-misleading manner. 

6. Licensee Data 

Licensee retains all right, title, and interest in and to Licensee Data. Licensor does not 
acquire ownership of Licensee Data by providing the Software or related services. 

Licensee is responsible for the accuracy, legality, completeness, quality, retention, 
backup, and use of Licensee Data. Licensee is responsible for obtaining all rights and 
permissions necessary for Licensor to access or process Licensee Data when providing 
support, implementation, troubleshooting, or other services. 

7. Security; Credentials; Backups 

Licensee is responsible for securing its networks, systems, databases, credentials, 
accounts, service accounts, scanners, printers, endpoints, mobile devices, and 
environments in which the Software is installed or used. Licensee is responsible for 
maintaining current and tested backups of its systems and data. 

Licensor is not responsible for unauthorized access, data loss, downtime, corruption, 
failed transactions, or system compromise arising from Licensee's environment, 
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credentials, configuration, third-party systems, network conditions, or failure to maintain 
backups. 

8. Traceability Use; Validation; Compliance 

Licensee is solely responsible for validating all Software configurations, identifiers, 
barcode or RFID inputs, scanner inputs, label formats, serial numbers, lot numbers, 
product genealogy, database mappings, reports, dashboards, integrations, workflows, 
outputs, and related traceability processes before production use and after any change to 
the Software, Licensee's systems, or Licensee's operating environment. 

The Software is intended to support Licensee's traceability, quality, inventory, and 
operational processes, but it does not independently guarantee regulatory compliance, 
product quality, recall effectiveness, inventory accuracy, label accuracy, or suitability of 
Licensee's manufacturing, warehousing, distribution, or quality processes. Licensee is 
solely responsible for maintaining appropriate operational, quality, regulatory, security, 
and compliance controls. 

Licensor does not warrant that the Software will prevent production errors, inventory 
errors, scanning errors, traceability gaps, data loss, mislabeling, incorrect database 
records, quality failures, recall events, regulatory non-compliance, or interruption of 
manufacturing, warehousing, or distribution operations. 

9. Support; Maintenance; Updates 

Licensor has no obligation to provide support, maintenance, updates, hosting, training, 
implementation, configuration, or professional services except as expressly stated in a 
separate written agreement, Order Form, support plan, or statement of work accepted by 
Licensor. 

Any updates, upgrades, patches, enhancements, or new versions provided by Licensor are 
deemed part of the Software and are subject to this EULA unless accompanied by separate 
terms. Licensor is not obligated to provide any particular update, feature, fix, compatibility 
change, or continued support for any version. 

10. Third-Party Components 

The Software may include, interoperate with, or require third-party software, drivers, 
libraries, databases, operating systems, reporting tools, communication protocols, or 
open-source components. Such components may be subject to separate license terms. 
This EULA does not modify those separate terms. 
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11. Confidentiality 

Each party may receive non-public information from the other party that is marked 
confidential or that reasonably should be understood to be confidential given the nature of 
the information and the circumstances of disclosure ("Confidential Information"). Each 
party shall protect the other party's Confidential Information using at least reasonable care 
and shall not disclose or use such Confidential Information except as necessary to 
perform under this EULA or an applicable Order Form. 

Confidential Information does not include information that is or becomes publicly 
available without breach, was known without confidentiality restriction before disclosure, 
is independently developed without use of the disclosing party's Confidential Information, 
or is rightfully received from a third party without confidentiality restriction. 

12. Compliance Verification 

Upon reasonable notice, Licensor may request that Licensee certify in writing its 
compliance with the license scope, usage limits, and restrictions in this EULA and any 
applicable Order Form. If Licensor reasonably believes Licensee is using the Software 
outside the authorized scope, Licensee shall cooperate in good faith to verify compliance. 
Unauthorized use requires payment of applicable fees and may result in suspension or 
termination under this EULA. 

13. Term; Termination 

This EULA remains in effect for the term stated in the applicable Order Form, or if no term 
is stated, until terminated as provided herein. 

Licensor may terminate this EULA if Licensee materially breaches this EULA or an 
applicable Order Form and fails to cure the breach within thirty (30) days after written 
notice. Licensor may suspend or terminate immediately for non-payment, unauthorized 
use, infringement risk, security risk, misuse of the Software, or breach of Sections 4, 5, or 
11. 

Upon termination or expiration, Licensee shall immediately stop using the Software and 
destroy or return all copies of the Software and Documentation in its possession or 
control, except to the extent retention is required by applicable law or expressly authorized 
in writing by Licensor. 

Sections concerning ownership, restrictions, Licensee Data, confidentiality, payment 
obligations, warranty disclaimers, limitation of liability, governing law, notices, order of 
precedence, and any accrued rights shall survive termination or expiration. 
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14. Warranty Disclaimer 

TO THE MAXIMUM EXTENT PERMITTED BY LAW, THE SOFTWARE AND DOCUMENTATION 
ARE PROVIDED "AS IS" AND "AS AVAILABLE." LICENSOR DISCLAIMS ALL WARRANTIES, 
WHETHER EXPRESS, IMPLIED, STATUTORY, OR OTHERWISE, INCLUDING ANY IMPLIED 
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE, NON-
INFRINGEMENT, ACCURACY, SECURITY, AVAILABILITY, ERROR-FREE OPERATION, AND 
UNINTERRUPTED OPERATION. 

LICENSEE ACCEPTS ALL RISK ARISING FROM INSTALLATION, CONFIGURATION, 
INTEGRATION, ACCESS, USE, AND PERFORMANCE OF THE SOFTWARE. 

15. Limitation of Liability 

TO THE MAXIMUM EXTENT PERMITTED BY LAW, LICENSOR SHALL NOT BE LIABLE FOR 
ANY INDIRECT, INCIDENTAL, SPECIAL, CONSEQUENTIAL, EXEMPLARY, OR PUNITIVE 
DAMAGES, OR FOR LOST PROFITS, LOST REVENUE, LOST SAVINGS, LOSS OF DATA, LOSS 
OF GOODWILL, BUSINESS INTERRUPTION, PRODUCTION DOWNTIME, COST OF 
SUBSTITUTE SOFTWARE OR SERVICES, MISLABELING, TRACEABILITY GAPS, INVENTORY 
INACCURACY, RECALL-RELATED LOSSES, OR QUALITY-RELATED LOSSES, WHETHER 
ARISING IN CONTRACT, TORT, WARRANTY, STRICT LIABILITY, OR OTHERWISE, EVEN IF 
LICENSOR HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. 

TO THE MAXIMUM EXTENT PERMITTED BY LAW, LICENSOR'S AGGREGATE LIABILITY 
ARISING OUT OF OR RELATING TO THIS EULA, THE SOFTWARE, DOCUMENTATION, OR 
ANY ORDER FORM SHALL NOT EXCEED THE AMOUNTS ACTUALLY PAID BY LICENSEE TO 
LICENSOR FOR THE SOFTWARE DURING THE TWELVE (12) MONTHS PRECEDING THE 
EVENT GIVING RISE TO THE CLAIM. THE LIMITATIONS IN THIS SECTION APPLY 
REGARDLESS OF THE ESSENTIAL PURPOSE OF ANY LIMITED REMEDY. 

16. Assignment 

Licensee may not assign or transfer this EULA, any Order Form, or any rights or obligations 
under either document without Licensor's prior written consent, and any attempted 
assignment or transfer without such consent is void. Licensor may assign this EULA or any 
Order Form in connection with a merger, reorganization, sale of assets, sale of equity, or 
transfer of the Software or related business. 

17. Governing Law; Venue 

This EULA is governed by the laws of the State of New York, without regard to its conflict-of-
law rules. The parties consent to exclusive jurisdiction and venue in the state and federal 
courts located in Monroe County, New York, for any dispute arising out of or relating to this 
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EULA. The prevailing party in any action to enforce this EULA is entitled to recover its 
reasonable costs and attorneys' fees. 

18. Notices 

Legal notices to Licensor must be sent to Factory Data Systems, LLC, Attn: IntelliTrack 
Support, 520 Lake Shore Dr, Hilton, NY 14468-9561, or to another address designated by 
Licensor in writing. Notices to Licensee may be sent to the address, email address, or 
contact listed in the applicable Order Form or account records. 

19. Waiver 

No failure or delay by either party in exercising any right under this EULA shall operate as a 
waiver of that right. Any waiver must be in writing and applies only to the specific instance 
identified in the waiver. 

20. Severability 

If any provision of this EULA is held invalid, illegal, or unenforceable, that provision shall be 
limited or eliminated to the minimum extent necessary, and the remaining provisions shall 
remain in full force and effect. 

21. Entire Agreement 

This EULA, together with any applicable Order Form, constitutes the entire agreement 
between Licensor and Licensee regarding the Software and supersedes all prior or 
contemporaneous understandings, representations, statements, conditions, warranties, 
or agreements regarding the subject matter of this EULA. 

22. Order of Precedence 

In the event of conflict among documents, the following order controls unless expressly 
stated otherwise in a signed writing by Licensor: (1) a signed master agreement between 
the parties; (2) the applicable Order Form or statement of work; (3) this EULA; and (4) 
Documentation. 

23. Contact Information 

For additional information regarding this EULA, please contact: 

Factory Data Systems, LLC 
Attn: IntelliTrack Support 
520 Lake Shore Dr 
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Hilton, NY 14468-9561 
+1 585.237.8178 

 


